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appealed, asserting the district court 
a 
when it 
to an inquiry of the pro se motion substitute counsel he before 
the trial. The district court did not make any inquiry of the motion or hold a hearing 
regarding the motion, even though the district court was obligated provide Mr. Munts 
a full and fair opportunity to explain the motion. 
In its Respondent's Brief, the State argued Mr. Munts did not show any legal 
for his claim of error, because he to show fundamental error. (Resp. 
, pp.3-6.) This Reply Brief is necessary to show the State's fundamental error 
argument is without merit, because Munts' motion this issue for appeal. 
and course of were 
in Munts' Appellant's They this Reply but are 
herein reference 
1 
it an se 
2 
substitute counsel. The 
nor did it hold a hearing 
it failed to 
court did 





2014, p.6, Ls.8-1 p.70, Ls.11-22.) But the district court was obligated to 
Munts with a full to explain motion. See, e.g., 
State v. Clayton, 100 Idaho 896 (1980); State v. Peck, 130 Idaho 713 (Ct. App. 1997). 
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by not conducting 
show fundamental 
a ruling on 
a or a 
omitted).)1 The 
1 In a footnote, the State argues that "(a]lthough the letter contains a file stamp, it is 
unclear if [the new district judge] ever saw the letter prior to the trial." (Resp. Br., p.3 
n.2.) However, it should be presumed the district court reviewed the motion for 
substitute counsel and all other materials filed before the trial. See Brief for 
Respondent, State v. Scott, 2014 WL 1627592 (Idaho Ct. App. Apr. 23, 2014) (No. 
40789), 2013 WL 3875029 at *7 (asserting, in a criminal contempt case, the following: 
state submits that I.RC. 75(c), a judge 
the existence and contents of all filings made in cases over which he or she presides") 
3 
error is is 
error is 
whether an may upon 
unobjected-to error in all phases of criminal proceedings in the trial courts of this " 
State v. Carter, 155 Idaho 170, 191 (2013). Fundamental error review is not applicable 
here because Mr. Munts objected through his motion. (See R., p.79.) Thus, the 
rationales behind fundamental error review are not present in this case. By making his 
request for substitute counsel before trial, Mr. Munts timely raised that claim, "which 
gives the [trial] court the opportunity to consider and resolve" it. Cf State v. Perry, 150 
Idaho 209, 224 (2010) (internal quotation marks omitted) (alteration in original). As the 
Idaho Supreme Court put it, "[o]rdinarily, the trial court is in the best position to 
determine relevant to adjudicate dispute." Id. In the district 
was 1n position once Munts motion. Munts 
his request for in a motion than remain silent about 
it, he did not "sandbag[] the court." Cf id. Thus, fundamental error review is not 
applicable here. 
The State argues Munts did not preserve this issue for appeal because he 
did not request a ruling or hearing on the motion for substitute counsel (see Resp. 
Br., p.3), but Idaho law provides that once a defendant a motion for substitute 
counsel, the district court is obligated to conduct an inquiry of the motion. As explored 
in the Appellant's Brief (App. Br., pp.7-10), despite the repeal of IC.§ 19-856, a district 
court may, in its discretion, appoint substitute counsel for good cause, and must give a 
4 
a a 2 
V. 711, 3 
1997). a 
" State v. Bias, 157 Idaho 895, 897-98 (Ct App. 2014). 
Thus, even if Mr. Munts did not expressly request an inquiry of his motion for 
substitute counsel, his request for substitute counsel triggered the district court's duty to 
inquire under the good faith standard. See, e.g., Clayton, 100 Idaho at 898 (holding the 
judge's "only obligation was to afford defendant a full and fair opportunity to present 
the facts and reasons in support of his motion for substitution of counsel after having 
been made aware by the court of the problems involved"). The federal appellate cases 
cited by the Idaho Court of Appeals in Peck, 130 Idaho at 713, support this conclusion. 
See McKee v. Harris, 649 F.2d 927, 933 (2d Cir. 1981) (holding that where a defendant 
voices a seemingly complaint about counsel, court should inquire into 
reasons V. 1 187 (3d 
1982) (same); States v. 906 F.2d 11 1130 (6th 1990) (holding that 
an indigent defendant makes a good faith for substitute counsel, the trial 
has the responsibility to ascertain the reasons for the defendant's dissatisfaction 
with current counsel); Brown v. Craven, 424 F.2d 1166, 1169 (9th 1970) (holding a 
2 In a recent unpublished opinion, the Idaho Court of Appeals stated, "[a]lthough the 
Idaho Legislature repealed I.C. § 19-856 in 2013, we are not persuaded that its repeal 
changed the legal landscape for defendants seeking to substitute counsel because this 
Court's treatment of the statute was premised largely upon Sixth Amendment 
constitutional principles." State v. Anderson, 2015 WL 6951758, at *4 (Idaho Ct. App. 
Nov. 9, 2015). The Anderson Court also stated, "a proper and formal legal motion for 
substitute counsei is not required; a district court's duty to inquire into a defendant's 
dissatisfaction with current counsel arises when defendant moves to discharge that 
counsel." Id. at *5. 
5 
was the no 
in 
an inquiry of Mr. Munts' pro se motion 
of duty to inquire is fact-dependent." 
a 
1 1 ), 
substitute counsel. 'The exact 
157 Idaho at 898. Despite its 
obligation, the district court did not even satisfy the "more limited duty to inquire" 
imposed in circumstances, unlike here, where a defendant "at best hinted he was 
dissatisfied" with current counsel "took no initiative to request substitute counsel." 
See State v. Grant, 154 Idaho 281, 285 (2013); Bias, 157 Idaho at 898. Under those 
circumstances, the Idaho Supreme Court in Grant held district court met its 
obligation by asking the defendant if he had any questions. See Grant, 154 Idaho 
285. 
the district court in this case did not Mr. Munts if he personally 
or 
p.6, Ls.8-12; p.70, Ls.11-22.) Thus, 
to object to going forward or 
, Tr., July 1 2014, 
that Mr. Munts had the 
a ruling rings hollow (see Resp. 
, p.3), because the State relies upon district court asking counsel, not Mr. Munts, 
if there were any matters to discuss before proceeding to trial. (See Tr., July 14, 2014, 
p.6, Ls.3-12.) The district court failed to conduct an inquiry of Mr. Munts' motion for 
substitute counsel. 
The State's argument would require defendants like Mr. Munts to object twice on 
motions for substitute counsel. (See Resp. Br., p.3.) But Idaho case law does not 
impose that additional burden. Rather, once a defendant files a motion for substitute 
6 
a 




Additionally, this issue is preserved because the court 
effectively denied the motion. The Idaho Supreme Court has observed, "[t]his Court 
not review an alleged error on appeal unless the record discloses an adverse 
forming the basis for the assignment of error." Krinitt v. Idaho Dep't of Fish & 
159 Idaho 125, , 357 850, 856 (2015). The Idaho Supreme Court has 
recently explained, that a district court fails to rule on a 
motion, we presume the district denied the motion." State v. Wolfe, 158 Idaho 55, 
343 P.3d 497, 503 (2015); see Sales v. Peabody, 157 Idaho 195, 202 (2014) ("(A] 
court's consideration of an without explicitly ruling on its admissibility, 
a any 
In the Appellant's Brief, Mr. reveals no reason for 
rejecting [Mr. Munts'] as d court appears to done." 
(App. Br., p.12 (quoting Peck, 130 Idaho at 715) (internal quotation marks omitted).) To 
expand on that point, district court presumably the motion for substitute 
counsel by not ruling upon it. See Wolfe, 158 Idaho at P.3d at 503. 
Considering the district court permitted remain on the case through 
the trial, sentencing, and judgment of conviction (see R., pp.80-103, 136-40), that 
presumption becomes a conclusion. See Wolfe, 158 Idaho at _, 343 P.3d at 504 




counsel. See id. at 
once we 
"effectively denied" Mr. Munts' motion for 
343 P.3d at 503-04. That adverse ruling preserves 
instant issue for appeal. See Krinitt, 159 Idaho at_, 357 P .3d at 856. 
In sum, the State's fundamental error argument is without merit, because 
Munts' motion for substitute counsel preserved this issue for appeal. The district 
court failed to conduct any inquiry of the motion, and Mr. Munts therefore did not receive 
full and fair opportunity to the motion that the district court was obligated to 
provide. State v. Nath, 137 Idaho 712, 715 (2002); Peck, 130 Idaho at 713-14. 




case for a new 
his case a hearing where the d court condu 
a meaningful inquiry to determine if Mr. Munts possessed good cause for his pro se 
motion for substitute counsel. 
this 161h day of December, 2015. 
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